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REMARKS 

This is a timely reply to the Final Office Action of November 1 5, 2002. In that Final Office 
Action, the Examiner allows Claims 7 -22 and 31 -43. The Examiner also indicates that 
Claims 4, 5 and 24 - 30 arc allowable, but objects to these claims since they depend upon 
rejected base claims. Finally., the Examiner rejects Claims 1 - 3, 6 and 23. The grounds for 
re jection of Claims 1 - 3, 6 and 23 are traversed below. 

Claims Rej ections - 35 U.S.C. § 10? 

In Section 3 of the Office Action, the Examiner rejects Claims 1 - 3, 6 and 23 under 35 U.S.C. 
102(b) as being anticipated by Thaniyavam (U.S. Patent 5,543,805). The Applicant thanks the 
Examiner for his detailed comments regarding the '805 reference in relation to the features 
recited in the rejected claims. However, the Applicant respectfully submits that Claims 1-3,6 
and 23 are patentable over the '805 reference. 

Re-arding Claim 1, the Examiner asserts that the '805 reference teaches at Fig. 3 and at col. 4, 1 
36 to col. 5, 1. 24, "an optical system comprising the following: a laser source (l-ig. 3) generating 
an optical input ...» The laser source cited by the Examiner comprises "a pair of single, 
f luency lasers." Col. 3, i. 37. The '805 reference further refers to the lasers as being capable 
of generating "over 1 00 mW of CW output power." Col. 3, 11. 42 - 43 (emphasis added). 
Hence, one skilled in the art would understand the '805 reference as teaching a laser source that 
provides a Continuous Wave (CW) output, and not a pulsed output. 

However, Claim 1 of the present application recites, in part, "an optical pulse source generating 
an input optical pulse stream.- T he Applicants submit that the laser source cited by the 
Examiner does not teach, disclose, or suggest "an optical pulse source" as recited in Claim I 
since, as discussed above, the cited laser source produces a CW output. In fact, a word search of 
the 805 reference as provided at the TJSPTO web site reveals that there is apparently no use of 
the word "pulse" anywhere in the reference. 
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One skilled in the art would further understand that the '805 reference does not teach, discJose, 
or even suggest an opttcaJ pulse source as recited in Claim 1, since the use of such a pulse source 
would, most likely, render the apparatus disclosed in the '805 reference inoperative. The '805 
reference teaches that an optical source with as narrow a bandwidth as possible is desirable. Sec 
col. 3, 11. 53-64. A narrow bandwidth allows the differentia] phase shift required by the '805 
reference to be precisely detected. However, those skilled in the art understand that a pulsed 
optical beam has a broader bandwidth, due to the generation ofmultiple frequency lines due to 
the pulse modulation. Hence, the use of a broadband optical signal source would, most likely 
prevent the generation and detection of a stable differential pha.se shift, which is required by the 
'805 apparatus. 

Therefore, the Applicant submits that the Examiner has not shown that the '805 reference 
teaches each and every element as set forth in Claim 1, since the '805 reference does not teach 
"an optical pulse source" as recited in Claim 1 . The Applicant respectfully requests that the 
Examiner withdraw the rejection of Claim I based on anticipation by the '805 reference. 

Further, the Examiner asserts that the '805 reference teaches a controllable delay device by 
virtue of the incorporation by reference of the '878 reference. Specifically, the Examiner asserts 
that "the addition of the variable time-delay device coupled to the optical input source, as stated 
in column 6 lines 27 - 35, to the phased-array delay device of '805 discloses a controllable delay 
structure coupled to an optical source which produces a plurality of output streams, each stream 
having a controllable, relative delay." However, the Applicant submits that such a conclusion is 
not supported by the teachings of the '805 and '878 references. 

As aotcd above, the '805 reference explicitly teaches an optical source that generates two 
eonrinuous wave optical Slg nals. Hence, the '805 reference does not teach a pulsed optical 
source. The two optical signals are used to generate a microwave beat stgnal equal to the 
difference in frequency between the two signals. Even if the delay structure of the '878 
reference is used, the references leach that the delay structure would be disposed at the input 
waveguide 41 of the circuit 40. At best, then the delay structure would receive two continuous 
wave optical signals and produce two continuous wave optical signals with a selected delay. 
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1 here is no explicit teaching of the structure, as combined by the Examiner, producing "a 
plurality of output optical pulse streams" much less "each output optical pulse stream having a 
controllable time delay relative to lie input optical pulse stream" as recited in Claim 1. 

The Examiner concludes that since the controllable delay device disclosed in the '878 reference 
relates to a switching array," it inherently includes the utility to control the time-delay of a 
plurality of pulse streams." Therefore, the Examiner appears to admit that the references do not 
explicitly teach each and every element as set forth in Claim I and, instead, re1ic.s upon some 
asserted inherent teaching of the references. However, the Examiner is reminded., as stated in 
MPEP 21 12, -in relying upon the theory of inherency, the examiner must provide a basis in lact 
and/or technical reasoning to reasonably support the determination that the allegedly inherent 
characteristic necessarily flows from the teachings of the applied prior art" quoting Ex parte 
I*yy. 17 USPQ2d 1461, 1464 (Bd. Pat App. & Inter. 1990). The Applicant submits that the 
Examiner has not provided a basis in fact and/or technical reasoning for the asserted conclus 



jsion. 



Therefore, if the Examiner continues to conclude that the controllable delay device of the '878 
reference "inherently includes the utility to control the time-delay of a plurality of pulse 
streams," the Applicant respectfully requests that the Examiner provide a reference that supports 
such a conclusion, as required by MPEP 2131.01 . If the Examiner is unable to provide such a 
reference, the Applicant respectfully requests that the Examiner provide an affidavit in support of 
the assertion, as required by 37 C.F.R. 1 04(d)(2). 37 C.F.R. 1 04(d)(2) slates, in part, that "when 
a rejection in an application is based on facts within the personal knowledge of an employee of 
the Office, the data shall be specific as possible, and the reference must be supported, when 
called for by the applicant, by the affidavit of such employee." 

Based on the arguments presented above, the Applicant submits that the Examiner has not 
established zprima facie case of anticipation of Claim I based on the '805 reference. Therefore, 
the Applicant respectfully requests that the rejection of Claim 1 be withdrawn and the claim 
allowed. 
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Regarding Claim 2, the Examiner asserts that Ihe device of the '805 reference "would inherently 
include an array of optical apertures related to each controlled output signal as in figure 3." 
However, Claim 2 recites, in part, "each optical aperture in the array receiving one output optical 
pulse stream from the plurality of output optical pulse streams .» As discussed above, the 
Applicant submits that the '805 reference docs not teach output optical pulse streams. Therefore, 
the Applicant submits that since the '805 reference does not teach each and every element as set 
forth in Claim 2, the rejection of Claim 2 should be withdrawn. 

Regarding Claims 3 and 6, ihe Applicant submits that these claims are patentable over the '805 
reference at least based upon their dependence upon allowable claims. 

Regarding Claim 23, the Applicant submits that Claim 23 is patentable over the '805 reference at 
least for reasons similar to those set forth above for Claim 1 . That is, the Applicant submits that 
the Examiner has not shown that the '805 reference teaches "providing an optical stream" and 
"the optical delay structure providing a plurality of delayed optical pulse streams" as set forth in 
Claim 23. The Applicant submits that the Examiner has not established a prima facie case of 
anticipation of Claim 23 based on the '805 reference. Therefore, the Applicant respectfully 
requests that the rejection of Claim 23 be withdrawn and the claim allowed. 

Conclusion 

For the reasons set forth above, the Applicant submits that Claims 1 - 3, 6 and 23 are allowable 
over the prior art that has been cited. The Applicant further notes that Claims 7 - 22 and 3 1 - 43 
are allowed and Claims 4, 5 and 24 - 30 are allowable. In view of the above, reconsideration 
and allowance orall claims of the application are respectfully solicited. 

The Commissioner is authorized to charge any additional fees which may be required or credit 
overpayment to deposit account no. 12-0415. In particular, if this response is not timely filed, 
the Commissioner is authored to treat this response as including a petition to extend the time 
period pursuant to 37 CFR 1 . 1 36(a) requesting an extension of time of the number of months 
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necessary to make this response timely filed and the petition fee due in connection therewith may 

be charged to deposit account no. 12-04 1 5. 
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